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REQUEST FOR PROPOSALS NO. 309020 

ARCHITECTURAL & ENGINEERING DESIGN SERVICES FOR  
FIRST FLOOR TENANT IMPROVEMENTS 

CITY-COUNTY BUILDING 
210 MARTIN LUTHER KING JR. BLVD. 

MADISON, WISCONSIN 
 
 
 
 
 
 
 
 
 
 
 
 
 Opening Date / Time:  THURSDAY, AUGUST 13, 2009 / 2:00 P.M. Location:  PUBLIC WORKS OFFICE 
 
 Performance / Payment Bond:  100% OF CONTRACT AMOUNT Bid Deposit:  5% OF BID AMOUNT 
 
 
  

 
 

FOR INFORMATION ON THIS REQUEST FOR PROPOSALS, PLEASE CONTACT: 
 

ROB NEBEL, PROJECT MANAGER 
TELEPHONE NO.:  608/267-0119 

FAX NO.:  608/267-1533 
E-MAIL:  NEBEL@CO.DANE.WI.US 



 

DANE  COUNTY  DEPARTMENT of PUBLIC 
WORKS, HIGHWAY and TRANSPORTATION 

 County Executive 1919 Alliant Energy Center Way  Madison, Wisconsin  53713 Commissioner / Director 
 Kathleen M. Falk Phone:  (608) 266-4018  Fax:  (608) 267-1533 Gerald J. Mandli 

 s:\pubwork\shared\engineering division\rob nebel\309020 - a-e 1st floor tenant imp. - register of deeds - rfp\02 - rfp cover letter 07-23-08.doc 

July 15, 2009 

 

INVITATION FOR PROPOSALS 
 
You are invited to submit a Proposal for RFP No. 309020 to provide professional architectural & 
engineering design services for First Floor Tenant Improvements for the City-county Building.  The 
Proposals are due on or before 2:00 PM, Thursday, August 13, 2009.  No proposal bond or performance 
bond is required for this project. 
 

 ADDITIONAL INFORMATION 
 
The area to be remodeled is approximately 12,000 sq. ft. of currently occupied office space.  Architect/ 
Engineer is to include interior design services for the occupied areas. Engineering services for electrical, 
mechanical, plumbing, and fire protection shall be included in the Scope of Work.  For details, refer to 
Requested Services and Information. 
 

SPECIAL INSTRUCTIONS 
 
Please be sure to complete one unbound original and four bound copies of the entire proposal package.  
To return your proposal, please follow these instructions: 
 

1. Place the signed Signature Page on top as page 1. 
2. Place the signed Fair Labor Practices Certification after the Signature Page as page 2. 
2. Place the Proposal information after Fair Labor Practices Certification. 
3. Clearly label your envelope containing your proposal in the lower left-hand corner as follows: 

“Proposal No. 309020 
Architectural & Engineering Design Services for First Floor Tenant Improvements 
2:00 PM, Thursday, August 13, 2009” 

4. Mail to: 
Rob Nebel, Project Manager 
Dane County Department of Public Works, Highway & Transportation 
1919 Alliant Energy Center Way 
Madison, Wisconsin  53713 

 
If any additional information about this Request for Proposals is needed, please call Rob Nebel at 
608/267-0119 or send email to nebel@co.dane.wi.us. 
 
Sincerely, 
   Rob Nebel 
Project Engineer  
 
Encl.: Request for Proposals No. 3090xx Package 
 



 

DOCUMENT INDEX FOR RFP NO. 309020 

 

PROPOSAL REQUIREMENTS 
RFP Cover Page 
RFP Cover Letter 
Documents  
Invitation to Propose (Legal Notice) 
Signature Page 
Fair Labor Practices Certification 
Requested Services and Business Information 
Sample Agreement for Professional Services 
Sample Agreement for Professional Services Schedules 
Conditions of Contract 
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LEGAL NOTICE 

INVITATION TO PROPOSE 

 
 
Dane County Public Works, Highway & Transportation Dept., 1919 Alliant Energy 
Center Way, Madison, WI 53713, will receive sealed Proposals until: 
 

2:00 P.M., THURSDAY,  AUGUST 13, 2009 

REQUEST FOR PROPOSALS NO. 309020 

ARCHITECTURAL &  ENGINEERING DESIGN SERVICES 
FOR 1st FLOOR OF THE CITY-COUNTY BUILDING 

210 MARTIN LUTHER KING, JR. BLVD. 
MADISON, WISCONSIN   

 
 
A Request for Proposals package may be obtained at Dane County Public Works, 
Highway & Transportation Dept., 1919 Alliant Energy Center Way, Madison, WI 53713, 
by calling 608-266-4018, or downloading it from  
www.countyofdane.com/pwht/bid/logon.aspx.  Please call Rob Nebel, Project Engineer, 
at 608-267-0119, for any questions or additional information. 
 
All Proposers wishing to submit Proposals must be a registered vendor with Dane County 
and pay an annual registration fee.  Complete Vendor Registration Form at 
www.danepurchasing.com or obtain one by calling 608-266-4131. 
 
 
 

PUBLISH: JULY 17 & 24, 2009 - WISCONSIN STATE JOURNAL 
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 SIGNATURE PAGE 
County of Dane

DEPARTMENT OF ADMINISTRATION 
PURCHASING DIVISION

Room 425, City-County Building 
210 Martin Luther King, Jr. Blvd. 

Madison, Wisconsin  53703 
(608) 266-4131 

 
COMMODITY / SERVICE:  Architectural & Engineering Design Services for First Floor Tenant 
Improvements 
REQUEST FOR PROPOSAL NO.: 

309020 
PROPOSAL OPENING DATE: 

8/13/09 
BID BOND: 

N/A 
PERFORMANCE BOND: 

N/A 
    
 PROPOSAL INVALID WITHOUT SIGNATURE   

 
THE UNDERSIGNED, SUBMITTING THIS PROPOSAL, HEREBY AGREES WITH ALL TERMS, CONDITIONS AND 
REQUIREMENTS OF THE ABOVE REFERENCED REQUEST FOR PROPOSAL, AND DECLARES THAT THE 
ATTACHED PROPOSAL AND PRICING ARE IN CONFORMITY THEREWITH. 

 

 SIGNATURE OF PROPOSER REQUIRED: (Do Not Type or Print) 
 
 

DATE: 
 

 

 SUBMITTED BY: (Typed Name) 
  

TELEPHONE: (Include Area Code) 
 

 

 COMPANY NAME: 
  

 

 ADDRESS: (Street, City, State, Zip Code) 
  

 

    

CONTRACT COMPLIANCE PROGRAM WORKSHEET 

A. Dane County has an established Contract Compliance Program that encourages targeted 
groups identified below to do business with Dane County, and requires Dane County to 
actively solicit bids from these businesses. 

B. Information from your response to this worksheet will be entered in the Purchasing 
Division’s Advanced Procurement Systems database to provide data that will be valuable to 
Dane County’s Contract Compliance Program as well as establishing computerized bidder 
lists for future solicitations.  All vendors will be added to the database whether or not they 
qualify as a targeted business. 

C. Contract Compliance Program:  Following are abbreviated definitions of ethnic and group 
codes used by Contract Compliance Program.  See reverse side for full definitions: 
1. DBE Disadvantaged Business Enterprise  
2. MBE Minority Business Enterprise  
3. WBE Women Business Enterprise  
4. ESB Emerging Small Business  

D. Please select category / categories that best describe your business by marking letter for each 
column in box provided at bottom of column: 

        

D DBE B African American L Male E ESB 
M MBE H Hispanic American F Female   
W WBE N Native American / American Indian     
  A Asian Pacific American     
  I Asian-Indian American     
Ð  Ð  Ð  Ð  

        
         

E. I hereby certify that all of the above information given is true.  If no category / categories are 
marked, I do not meet the requirements for any of the targeted groups. 

 
Signature:    Date:    

(over)
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DANE COUNTY CONTRACT COMPLIANCE PROGRAM DEFINITIONS 
 
A. Disadvantaged Business Enterprise (DBE):  A small business concern:  

1. Which is at least fifty-one percent (51%) owned by one or more socially and 
economically disadvantaged individuals, or in the case of any publicly owned business, at 
least fifty-one percent (51%) of the stock of which is owned by one or more socially and 
economically disadvantages individuals; and  

2. Whose management and daily business operations are controlled by one or more of the 
socially and economically disadvantaged individuals who own it. 

3. Socially and Economically Disadvantaged Individuals: 
a) Any person having a current Section 8 (a) Certification from the Small Business 

Administration is considered socially and economically disadvantaged.  
b) Individuals who are citizens of the United States (of lawfully permanent residents) 

are socially and economically disadvantaged: 
1) Women;  
2) Black Americans, which includes persons having origins in any of the black 

racial groups of Africa;  
3) Hispanic Americans, which includes persons of Mexican, Puerto Rican, Cuban, 

Central, or South American, or other Spanish or Portuguese culture or origin, 
regardless of race;  

4) Native Americans, which includes persons who are American Indians, Eskimos, 
Aleuts, or Native Hawaiians;  

5) Asian-Pacific Americans, which includes persons whose origins are from Burma, 
Thailand, Malaysian, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, 
Cambodia, the Philippines, Samoa, Guam, the U.S. Trust territories of the Pacific 
Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of 
Micronesia, or the Commonwealth of the Northern Mariana Islands; and  

6) Asian-Indian Americans, which includes persons who origins are from India, 
Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal.  

 
B. Minority Business Enterprise (MBE):  A minority person(s) owned and controlled 

independent and valid business concern.  A minority person(s) must own fifty-one percent 
(51%) of the business and must control the management daily operation of the business.  

 
C. Women Owned Enterprise (WBE):  A woman or women owned and controlled 

independent and valid business concern.  A woman or women must own fifty-one percent 
(51%) of the business and. must control the management daily operation of the business.  

 
D. Emerging Small Business (ESB): 

1. An independent business concern that has been in business for at least one (1) year. 
2. Business is located in the State of Wisconsin.  
3. Business is comprised of less than twenty-five (25) employees.  
4. Business must not have gross sales in excess of three million over the past three (3) years. 
5. Business does not have a history of failing to complete projects.  
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THIS PAGE IS FOR PROPOSERS’ REFERENCE AND NEED NOT BE SUBMITTED 
WITH PROPOSAL. 
 
 

PROPOSERS SHOULD BE AWARE OF THE FOLLOWING: 

 

DANE COUNTY VENDOR REGISTRATION PROGRAM 
 

 
Any person proposing on any County contract must be registered with the Dane County 
Purchasing Division & pay an annual registration fee.  A contract will not be awarded to 
an unregistered vendor.  Complete a Vendor Registration Form at: 

www.danepurchasing.com/registration 
or obtain one by calling 608/266-4131. 
 

 

EQUAL BENEFITS REQUIREMENT 
 

 
By submitting a Proposal, the contractor / consultant acknowledges that a condition of this 
contract is to provide equal benefits as required by Dane County Code of Ordinances 
Chapter 25.016.  Contractor / Consultant shall provide equal benefits as required by that 
Ordinance to all required employees during the term of the contract.  For more 
information:         www.danepurchasing.com/partner_benefit.aspx
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FAIR LABOR PRACTICES CERTIFICATION 

 
The undersigned, for and on behalf of the BIDDER, APPLICANT or PROPOSER named herein, 
certifies as follows: 
 
A. That he or she is an officer or duly authorized agent of the above-referenced BIDDER, 

APPLICANT or PROPOSER, which has a submitted a proposal, bid or application for a 
contract with the county of Dane. 

 
B. That BIDDER, APPLICANT or PROPOSER has (check one): 
 

  not been found by the National Labor Relations Board (“NLRB”) or the Wisconsin 
Employment Relations Commission (“WERC”) to have violated any statute or regulation 
regarding labor standards or relations in the seven years prior to the signature date of this 
Certification. 

 
  been found by the National Labor Relations Board (“NLRB”) or the Wisconsin 
Employment Relations Commission (“WERC”) to have violated any statute or regulation 
regarding labor standards or relations in the seven years prior to the signature date of this 
Certification. 

 
 
     
Officer or Authorized Agent Signature  Date 

  
Printed or Typed Name and Title 

  
Printed or Typed Business Name 

 
NOTE:  You can find information regarding the violations described above at: www.nlrb.gov 
and werc.wi.gov. 
 
For reference, Dane County Ordinance 25.11(28)(a) is as follows: 
(28) BIDDER RESPONSIBILITY. (a) Any bid, application or proposal for any contract with the 

county, including public works contracts regulated under chapter 40, shall include a 
certification indicating whether the bidder has been found by the National Labor Relations 
Board (NLRB) or the Wisconsin Employment Relations Committee (WERC) to have violated 
any statute or regulation regarding labor standards or relations within the last seven years. 
The purchasing manager shall investigate any such finding and make a recommendation to 
the committee, which shall determine whether the conduct resulting in the finding affects the 
bidder’s responsibility to perform the contract. 

 
If you indicated that the NLRB or WERC have found you to have such a violation, you 
must include copies of any relevant information regarding such violation with your 
proposal, bid or application. 
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REQUESTED SERVICES AND BUSINESS INFORMATION 

A. PROJECT BACKGROUND 
1. Dane County is inviting proposals for professional architectural and engineering (A/E) 

design services the First Floor Tenant Improvements at the City-County Building. 
2. The project includes renovations to approximately 13,000 sq. ft. of office space currently 

occupied by Register of Deeds, Planning and Development, and County Treasurer on the 
1st Floor of the City-County-Building.   

 
B. SERVICES PROVIDED TO DANE COUNTY 
Services that will be included in a Professional Services Agreement are as follows: 
 

1. Schematic Design documents: 
a) Implementation of Facility Study results into preliminary drawings for Dane County 

review, input and modifications 
b) Refined cost estimates. 

2. Design Development documents: 
a) Working design drawings and specifications for Dane County review, input and 

modifications; design to include all building architectural, structural, mechanical, 
electrical, plumbing, telecommunications, fire protection, security and utility services 

b) A/E shall provide detailed open office arrangements, workstation furniture 
configuration and furniture plans required for occupancy by the agency. 

c) Design Development level cost estimates. 
 

3. Construction Documents: 
a) Final design drawings and specifications for Dane County review, input and 

modifications; design to include all building architectural, structural, mechanical, 
electrical, plumbing, telecommunications, fire protection, security and utility 
services;  

b) Detailed cost estimates; and 
c) Final Construction Documents; all drawings and specifications to be stamped by 

professional architect and/or engineer and State approved. 
d) Dane County will provide the following “front end” documents for specifications: 

i Advertisement to Bidders (Legal Notice) 
ii Instructions to Bidders 
iii Bid Form 
iv Fair Labor Certification 
v Best Value Contracting Application 
vi Sample Payment Bond, Performance Bond, Bid Bond, and Public Works 

Contract. 
vii General Conditions 
viii Supplementary Conditions and Prevailing Wage Rate Determination 
ix Recycling Specification 

 
4. Bidding Process: 

a) Represent Dane County throughout process; 
b) Conduct pre-bid meeting and facility tour  
c) Modify project design as required by Dane County Agreement; and  
d) Provide details for any Addenda, Change Orders or Construction Bulletins. 

 
5. Construction: 

a) Coordinate project with Dane County Public Works Project Engineer and Facilities 
Management;  
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b) Construction inspection (two inspections/week – minimum) and construction 
meetings, minimum of two meetings/month, including construction meeting minutes;  

c) Approving material submittals 
d) Reviewing construction documents such as pay requests, change orders and shop 

drawings. 
 

6. Turn Over / Start-Up: 
a) Coordinate start-up with Public Works Project Engineer.  
b) Development and completion of project punch list.  
c) Training Dane County for building and systems operations. 

 
C. REQUESTED PROPOSAL INFORMATION 
Interested consultants are requested to submit the following information in their proposal, in 
seven (7) distinct divisions: 
 

1. Description of firm’s qualifications, experience, organization and resources. 
2. Brief list of similar work previously completed with the name, address and telephone 

number of the client for whom the work was done.  Specific reference shall be made to 
projects involving public facilities as is being proposed. 

3. Description of planning and design techniques to be used in approaching the project. 
4. List of staff that will be committed to the Work with their professional resumes.  Actual 

consultant project engineer / architect will be interviewed if firm is short-listed. 
5. Listing of other consultants who may participate in this Work and their area of expertise. 
6. Indicate availability and tentative timetable for the Work, final design and construction 

phases. 
7. Fee for services stated as fixed fee. 

 
 
D. PROPOSAL EVALUATION CRITERIA 
Consultants will be evaluated on this criteria: 
 

Project Personnel 20% 
Relative Experience 20% 
Presentation / Q & A 20% 
Past Project References 10% 
Strength / Capabilities 10% 
Work Plan 10% 
Pricing / Cost Proposal _10%

Total 100% 
 
 
E. FACILITY TOUR 

A proposing company facility tour will be held on Wednesday, July 29, 2009 at 10:00 AM in 
Room 310 at the City-County Building, 210 Martin Luther King, Jr. Blvd., Madison. 
Proposing companies are strongly encouraged to attend this tour, however attendance is 
optional.  

 
F. DANE COUNTY PROVISIONS 

1. Dane County will provide all available building site, architectural, structural, mechanical, 
electrical, plumbing, telecommunications, fire protection, and security drawings and 
specifications to selected A/E firm.  These drawings and specifications may not be 
complete or in an as-built condition.  A/E firm will need to confirm accuracy of drawings 
and specifications.  Dane County will provide any necessary asbestos abatement. 
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2. Dane County will provide “front end” documents for specifications. See SERVICES 
PROVIDED TO DANE COUNTY; B.3.d). 

 
G. PROJECT DATES 

Listed below are specific and estimated dates and times of events related to this RFP.  The 
events with specific dates must be completed as indicated unless otherwise changed by Dane 
County.  In the event that Dane County finds it necessary to change any of the specific dates 
and times in the calendar of events listed below, it will do so by issuing an addendum to this 
RFP.  There may or may not be a formal notification issued for changes in the estimated dates 
and times. 

 
DATE __________________________ EVENT  
July 15, 2009 .......................................... RFP issued 
July 29, 2009 .......................................... Facility Tour 
August 5, 2009 ...................................... Written inquiries due 
August 7, 2009 ....................................... Addendum (if necessary) 
August 13, 2009 @ 2:00 p.m. ................ Proposals due 
August 27, 2009 (estimated) .................. Oral presentations / interviews for invited 

proposing companies 
August 31, 2009 (estimated) .................. Notification of intent to award sent out 
September 14, 2009 (estimated) ............. Contract start date 

 
 
H. INSTRUCTIONS TO PROPOSING COMPANIES 

1. Dane County Department of Public Works, Highway & Transportation, 1919 Alliant 
Energy Center Way, Madison, Wisconsin 53713, will receive your Proposal. 

 
2. Information regarding this project may be obtained from Rob Nebel, Assistant Public 

Works Director, 608/267-0119, nebel@co.dane.wi.us. 
 

3. If RFP documents are obtained from the Dane County web site, proposing company is 
responsible to check back regularly at the web site for Addenda. 

 
4. All Proposals must be submitted by 2:00 P.M., Thursday, August 13, 2009. 

 
5. Dane County reserves the right to accept or reject any Proposal submitted. 

 
6. Information submitted by consultants will be reviewed and candidates may be scheduled 

to appear before an interview panel.  Those appearing for an interview shall be prepared 
to discuss their approach for the design of this Work, a timetable and the basis of their fee 
schedule. 

 
7. Dane County reserves the right to negotiate an Agreement after the successful firm is 

selected.  Selection will be based only on the proposal submitted and subsequent 
interviews.  Therefore, the proposals must be complete.  Submission of a proposal shall 
constitute a valid offer, which may be accepted by the County for a period of ninety (90) 
days following the proposal opening. 

 
8. Dane County is an Equal Opportunity Employer. 
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AGREEMENT FOR PROFESSIONAL ARCHITECTURAL & ENGINEERING 
SERVICES FOR THE DANE COUNTY FIRST FLOOR TENANT IMPROVEMENTS, 

CITY-COUNTY BUILIDNG IN MADISON, WISCONSIN 

 

RFP NO. 309020 

 

THIS AGREEMENT, made and entered into as of date by which authorized representatives of 

both parties have affixed their signatures, is by and between County of Dane (hereafter referred to 

as “OWNER”) and _________________________ (hereafter, “ARCHITECT / ENGINEER”).  

WHERAS, OWNER intends to construct First Floor Tenant Improvements at the City-County 

Building in Madison, Wisconsin; and 

WHERAS, OWNER desires to enter into an Agreement with ARCHITECT / ENGINEER for 

provision of ARCHITECT / ENGINEER’S services; 

NOW, THEREFORE, in consideration of above recitals and mutual covenants of parties, receipt 

and sufficiency of which is acknowledged by each party for itself, parties do agree as follows: 

ARTICLE 1 

ARCHITECT / ENGINEER’S SERVICES 

BASIC SERVICES 
 
 (1) ARCHITECT / ENGINEER’S Basic Services with respect to design and 

construction of Dane County First Floor Tenant Improvements at the City-County Building 

(hereinafter, “the Project”) shall be as set forth in Schedule A and Schedule C.  Schedules are 

attached hereto, and shall consist of project phases described below, including all usual and 

customary architectural and engineering services incidental to and generally associated with 

provision of those services expressly enumerated in this Agreement and Schedules A and C. 

SCHEMATIC DESIGN PHASE 
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 (6) ARCHITECT / ENGINEER shall obtain from OWNER information and 

materials necessary to ascertain scope of the Project and shall verify with OWNER program and 

functional requirements of the Project. 

 (7) Based on information, materials and requirements as verified by OWNER, 

ARCHITECT / ENGINEER shall prepare Schematic Design Documents consisting of drawings 

and other documents illustrating scale and relationship of the Project components.  Schematic 

Design Documents shall be submitted to OWNER for written Approval. 

 (8) ARCHITECT / ENGINEER shall submit to OWNER construction cost estimates 

based on information provided by OWNER and approved Schematic Design Documents. 

DESIGN DEVELOPMENT PHASE 
 
 (9) Based on approved Schematic Design Documents, ARCHITECT / ENGINEER 

shall prepare Design Development Documents consisting of drawings and other documents to fix 

and describe size and character of the Project as to specifications, details, materials, components, 

equipment and systems, including site, utility, structural, mechanical, electrical, plumbing, 

controls, security, telecommunications, well and waste treatment systems.  Design Development 

Documents shall be submitted to OWNER for written Approval. 

 (10) ARCHITECT / ENGINEER shall submit to OWNER revised construction cost 

estimate. 

CONSTRUCTION DOCUMENTS PHASE 
 
 (11) Based on approved Design Development Documents, ARCHITECT / 

ENGINEER shall prepare Drawings and Specifications setting forth in detail requirements for 

bidding and constructing the Project, including necessary bidding information.  OWNER shall 

prepare necessary invitation and instructions to bidders, bidding forms, form of Contract between 

OWNER and Contractor, General Conditions of Contract, and Supplementary Conditions.  

Drawings, Specifications and other documents prepared under this Construction Document Phase 

shall be submitted to OWNER for written Approval. 
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 (12) ARCHITECT / ENGINEER shall advise OWNER of any adjustments to 

previously submitted construction cost estimate indicated by changes in requirements or general 

market conditions, and shall obtain OWNER’S written approval of any such changes. 

 (13) ARCHITECT / ENGINEER shall submit construction related documents 

requiring approval of governmental authorities having jurisdiction over the Project. 

BIDDING OR NEGOTIATION PHASE 
 
 (14) Following OWNER’S approval of documents prepared under Construction 

Documents Phase and latest construction cost estimate, ARCHITECT / ENGINEER shall assist 

OWNER in obtaining bids or negotiated proposals, and in awarding and preparing construction 

contracts. 

CONSTRUCTION PHASE 
 
 (15) Construction Phase shall commence with award of Construction Contract and 

shall terminate when OWNER accepts the Project. 

 (16) ARCHITECT / ENGINEER shall provide administration of Construction 

Contract and will report deviations from Drawings and Specifications discovered as result of 

inspection visits called for in Schedule A. 

 (17) ARCHITECT / ENGINEER, as representative of OWNER during Construction 

Phase, shall advise and consult with OWNER and all of OWNER’S instructions to Contractor 

shall be issued through ARCHITECT / ENGINEER.  ARCHITECT / ENGINEER shall have 

authority to act on behalf of OWNER to extent provided in this Agreement unless otherwise 

modified in writing. 

 (18) ARCHITECT / ENGINEER shall at all times have access to the Project and work 

thereon.  Give consideration and attention to facility staff’s needs and surrounding environment 

and work accordingly.  Coordinate concerns or questions about facility staff’s needs and 

surrounding environment with Facility Manager or Public Works Project Engineer. 
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 (19) ARCHITECT / ENGINEER shall endeavor to protect OWNER against defects 

and deficiencies in work of Contractor.  ARCHITECT / ENGINEER shall not be responsible for 

construction means, methods, techniques, sequences or procedures, or for safety precautions and 

programs in connection with the Project. 

 (20) Based on site observations and on Contractor’s Application & Certificate for 

Payment, ARCHITECT / ENGINEER shall determine amount owed to Contractor and shall 

certify such amounts.  Certifying of Application & Certificate for Payment shall constitute 

representation by ARCHITECT / ENGINEER to OWNER, based on ARCHITECT / 

ENGINEER’S site observations and data comprising Application & Certificate for Payment, that 

work has progressed to point indicated; that to ARCHITECT / ENGINEER’S best knowledge, 

information and belief, quality of work is in accordance with Construction Documents (subject to 

evaluation of work for conformance with Construction Documents upon substantial completion, 

to results of any subsequent tests required by Construction Documents, to minor deviations from 

Construction Documents correctable prior to completion, and to any specific qualifications stated 

in Application & Certificate for Payment); and that Contractor is entitled to payment in amount 

certified.  By certifying Application & Certificate for Payment, ARCHITECT / ENGINEER shall 

not be deemed to represent that ARCHITECT / ENGINEER has made any examination to 

ascertain how and for what purpose Contractor has used money paid on account of contract sum. 

 (21) ARCHITECT / ENGINEER shall be, in first instance, interpreter of requirements 

of Construction Documents and shall make recommendations on all claims of OWNER or 

Contractor relating to execution and progress of the Project and on all other matters or questions 

relating thereto.  ARCHITECT / ENGINEER’S decisions in matters relating to artistic effect shall 

be final if consistent with intent of Construction Documents.  

 (22) ARCHITECT / ENGINEER shall have authority to reject work that does not 

conform to Construction Documents.  Whenever, in ARCHITECT / ENGINEER’S reasonable 

opinion, ARCHITECT / ENGINEER considers it necessary or advisable to insure proper 

implementation of intent of Construction Documents, ARCHITECT / ENGINEER will have 
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authority to require reasonable number of inspections or testing of any work in accordance with 

provisions of Construction Documents whether or not such work be then fabricated, installed or 

completed. 

 (23) ARCHITECT / ENGINEER shall review and approve shop drawings, samples, 

and other submissions of Contractor for conformance with design concept of the Project and for 

compliance with Drawings and Specifications. 

 (24) ARCHITECT / ENGINEER shall prepare information for Change Orders and 

submit to OWNER for approval and publication. 

 (25) ARCHITECT / ENGINEER shall conduct inspections to determine progress for 

payment, substantial completion and final completion.  They shall receive and review written 

guarantees and related documents assembled by Contractor, for OWNER’S permanent record, 

and shall certify final Application & Certificate for Payment. 

 (26) ARCHITECT / ENGINEER shall not be responsible for acts or omissions of 

Contractor, or any Subcontractors, or any of Contractor’s or Subcontractor’s agents or 

employees, or any other persons performing any of the Project. 

 (27) ARCHITECT / ENGINEER shall not be responsible for making investigations 

involving detailed appraisals and evaluations of existing facilities, and surveys or inventories 

required in connection with construction performed by OWNER. 

 (28) ARCHITECT / ENGINEER shall not be responsible for providing consultation 

concerning replacement of any work damaged by fire or other cause during construction, and 

furnishing professional services of type set forth under Basic Services section under Article 1 as 

may be required in connection with replacement of such work. 

 (29) ARCHITECT / ENGINEER shall not be responsible for providing professional 

services made necessary by default of Contractor or by major defects in work of Contractor in 

performance of Construction Contract. 
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 (30) ARCHITECT / ENGINEER shall not be responsible for preparing to serve or 

serving as expert witness in connection with any public hearing, arbitration proceeding or legal 

proceeding. 

 (31) ARCHITECT / ENGINEER shall provide usual and customary services of 

architectural and engineering consultants for design and engineering of site, architectural, 

structural, mechanical, electrical, plumbing, controls, security, telecommunications, well, and 

waste treatment systems included in the Project. 

 (32) ARCHITECT / ENGINEER shall not be responsible for providing services not 

included in this Agreement and not customarily furnished in accordance with generally accepted 

architectural / engineering practices. 

START-UP / TROUBLESHOOTING PHASE 
 
 (33) ARCHITECT / ENGINEER shall provide necessary assistance and expertise in 

Contractor’s initial start-up, testing, adjusting and balancing, and troubleshooting of any 

equipment or system. 

 (34) ARCHITECT / ENGINEER shall provide necessary assistance and expertise in 

Contractor’s preparation of operation and maintenance manuals, and Contractor’s training 

personnel for operation and maintenance. 

 

ARTICLE 2 

OWNER’S RESPONSIBILITIES 

 (1) OWNER shall provide full information regarding requirements for the Project. 

 (2) OWNER shall designate, when necessary, representative authorized to act in 

OWNER’S behalf with respect to the Project.  OWNER shall examine documents submitted by 

ARCHITECT / ENGINEER and shall render decisions pertaining thereto promptly, to avoid 

unreasonable delay in progress of ARCHITECT / ENGINEER’S services. 
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 (3) OWNER shall furnish certified land survey of site giving, as applicable, grades 

and lines of streets, alleys, pavements and adjoining property, rights-of-way, restrictions, 

easements, encroachments, zoning, deed restrictions, boundaries and contours of site. 

 (4) OWNER shall pay for necessary testing services, including lab work, soil 

borings, compaction testing and concrete testing.  ARCHITECT / ENGINEER shall supervise 

such testing. 

 (5) If OWNER becomes aware of any fault or defect in the Project or non-

conformance with Construction Documents, RFP, or this Agreement, OWNER shall give prompt 

notice thereof to ARCHITECT / ENGINEER and ARCHITECT / ENGINEER shall take prompt 

action to correct such fault or defects. 

 (6) OWNER shall expeditiously furnish information required hereunder: 

(a) Asbestos / hazardous materials abatement plan;  

(b) Study of facility or project vicinity; and  

(c) Existing facility drawings and specifications. 

 

ARTICLE 3 

CONSTRUCTION COST 

 (1) Actual or probable construction cost is the OWNER accepted bid, alternates and 

Change Orders of the Project. 

 (2) Actual or probable construction cost is not to be used as basis for determining 

ARCHITECT / ENGINEER’S compensation under this Agreement. 

  (3) Actual or probable construction cost does not include compensation of 

ARCHITECT / ENGINEER and ARCHITECT / ENGINEER’S consultants, cost of land, rights-

of-way, or other costs which are responsibility of OWNER. 

 (4) Construction cost estimates prepared by ARCHITECT / ENGINEER represent 

ARCHITECT / ENGINEER’S best judgment as design professionals familiar with current 

construction industry.  It is recognized, however, that neither ARCHITECT / ENGINEER nor 
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OWNER has any control over cost of labor, materials or equipment, over methods of determining 

bid prices, or over competitive bidding or market conditions.  Accordingly, ARCHITECT / 

ENGINEER does not guarantee that bids will not vary from any construction cost estimates 

prepared by ARCHITECT / ENGINEER. 

 (5) There shall be bidding contingency in amount equal to ten percent (10%) of cost 

of construction set forth in construction cost estimate approved by OWNER at Design 

Development Phase, including any adjustments approved at Construction Documents Phase. 

 (6) If Bidding or Negotiating Phase has not commenced within six months after 

ARCHITECT / ENGINEER submits Construction Documents to OWNER, construction cost 

estimate approved by OWNER at Design Development Phase, including adjustments approved at 

Construction Documents Phase, shall be adjusted to reflect any change in general level of prices 

which may have occurred in construction industry for area in which the Project is located.  

Adjustment shall reflect changes between date of submission of Construction Documents to 

OWNER and date on which proposals are sought. 

 (7) If cost of construction set forth in construction cost estimate approved by 

OWNER at Design Development Phase (including any adjustments approved at Construction 

Documents Phase plus amount of bidding contingency established hereunder) is exceeded by 

lowest bona fide bid, OWNER shall: 

(a) Give written approval to proceed with the Project at said bid amount; or 

(b) Authorize re-bidding the Project within reasonable time and cooperate 

with ARCHITECT / ENGINEER in revising the Project scope and 

quality to reduce cost of the Project to amount not in excess of cost of 

construction set forth in construction cost estimate approved at Design 

Development Phase (including adjustments approved at Construction 

Documents Phase plus amount of bidding contingency). 

 (8) In case of (b), ARCHITECT / ENGINEER, without additional charge, shall 

modify Drawings and Specifications as necessary and as approved by OWNER to reduce cost of 
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the Project prior to re-bid.  Providing of such service shall be limit of ARCHITECT / 

ENGINEER’S responsibilities in this regard and, having done so, ARCHITECT / ENGINEER 

shall be entitled to compensation set forth in this Agreement. 

 

ARTICLE 4 

DIRECT PERSONNEL EXPENSE 

 (1) Direct Personnel Expense is defined as salaries of professional, technical and 

clerical employees engaged on the Project by ARCHITECT / ENGINEER, and cost of their 

mandatory and customary benefits such as statutory employee benefits, insurance, sick leave, 

holidays, vacations and pensions.  Fixed fee for services performed under this Agreement shall 

include all Direct Personal Expenses incurred in providing such services unless otherwise 

approved by OWNER in writing.  

 

ARTICLE 5 

REIMBURSABLE EXPENSES 

 (1) Reimbursable Expenses are in addition to Compensation for Basic and 

Additional Services and include actual expenditures made by ARCHITECT / ENGINEER, its 

employees, or professional consultants in interest of the Project and subject to prior written 

consent of OWNER.  Reimbursable Expenses shall be directly billed to OWNER and may 

include following: 

(a) Expense of reproducing and mailing Drawings and Specifications for 

bidding. 

(b) Fees paid for securing approval of authorities having jurisdiction over 

the Project. 

(c) On and off site testing. 
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ARTICLE 6 

PAYMENTS TO ARCHITECT / ENGINEER 

 (1) Payments for services under this Agreement shall be made monthly in proportion 

to services performed so that compensation at completion of each Phase shall equal following 

percentages of total fee for services hereunder: 

 Schematic Design Phase 15% 
 Design Development Phase 35% 
 Construction Documents Phase 65% 
 Bidding or Negotiation Phase 75% 
 Construction Phase 100% 

 (2) Payments for additional services of ARCHITECT / ENGINEER and for 

Reimbursable Expenses shall be made monthly upon submission by ARCHITECT / ENGINEER 

of statements for services rendered.  OWNER shall make payments for Reimbursable Expenses 

directly to provider of service. 

 (3) No deductions shall be made from ARCHITECT / ENGINEER’S compensation 

because of penalty, liquidated damages, or other sums withheld from payments of contractors. 

 

ARTICLE 7 

ARCHITECT / ENGINEER’S ACCOUNTING RECORDS 

 (1) Records of Reimbursable Expenses and expenses pertaining to Additional 

Services on the Project and for any services approved to be performed on basis of Multiple of 

Direct Personnel Expense, shall be kept on generally recognized accounting basis and shall be 

available to OWNER or OWNER’S authorized representative at mutually convenient time. 

 

ARTICLE 8 

TERMINATION OF AGREEMENT 

 (1) This Agreement may be terminated by either party upon seven days’ written 

notice should other party fail substantially to perform in accordance with its terms through no 

fault of party initiating termination. 
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 (2) In event of termination not due to fault of ARCHITECT / ENGINEER, 

ARCHITECT / ENGINEER shall be paid compensation for services performed to date of 

termination date, including Reimbursable Expenses. 

 (3) What follows shall constitute grounds for immediate termination: 

(a) Violation by ARCHITECT / ENGINEER of any State, Federal or local 

law, or failure by ARCHITECT / ENGINEER to comply with any 

applicable state and federal service standards, as expressed by applicable 

statutes, rules and regulations;  

(b) Failure by ARCHITECT / ENGINEER to carry applicable licenses or 

certifications as required by law;  

(c) Failure of ARCHITECT / ENGINEER to comply with reporting 

requirements contained herein; or 

(d) Inability of ARCHITECT / ENGINEER to perform the Project provided 

for herein. 

 (4) Failure of Dane County Board of Supervisors or State or Federal Governments to 

appropriate sufficient funds to carry out OWNER’S obligations hereunder shall result in 

automatic termination of this Agreement as of date funds are no longer available, without notice. 

 (5) Completion of Study Phase services does not obligate OWNER to proceed with 

ARCHITECT / ENGINEER to later project phases.  OWNER may terminate this Agreement at 

completion of Study Phase services. 

 

ARTICLE 9 

OWNERSHIP OF DOCUMENTS & DELIVERABLES  

 (1) Drawings and Specifications shall remain property of ARCHITECT / 

ENGINEER whether the Project for which they are made is executed or not.  ARCHITECT / 

ENGINEER shall furnish OWNER with the following deliverables: 

Schematic Design Phase: 
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a. Four (4) regular bound copies of final Schematic Design Phase 

Documents  

Design Development Phase:  

a. Four (4) regular bound copies of final Design Development Phase 

Drawings and Project Specifications  

95% Design Review:

a. Four (4) regular bound copies of 95% Design Review Construction 

Documents Drawings and Project Specifications 

Final Construction Documents Phase: 

a. One (1) unbound copy of Final Construction Document Drawings 

and Project Specifications in a reproducible format 

b. Three (3) regular bound copies of Final Construction Document 

Drawings 

c. Two (2) regular bound copies of Final Construction Documents 

Drawings and Project Specifications to be submitted by 

ARCHITECT / ENGINEER to State of Wisconsin and City of 

Madison for stamped approval  

d. Electronic version of Final Construction Document Drawings in 

Adobe PDF 7.0 (or earlier) and AutoCAD 2007 (or earlier) on CD. 

e. Electronic version of Final Construction Document Project 

Specifications in Microsoft Word 2000 (or earlier) on CD. 

Record Drawings & Project Specifications 

a. One (1) unbound copy of Record Drawings in reproducible format 

b. Two (2) regular bound copies of Record Drawings and Project 

Specifications 

c. Electronic version of Record Drawings in Adobe PDF 7.0 (or earlier) 

and AutoCAD 2007 (or earlier) on CD. 
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d. Electronic version of Record Project Specifications in Microsoft 

Word 2000 (or earlier) on CD. 

 

ARTICLE 10 

SUCCESSORS AND ASSIGNS 

 (1) OWNER and ARCHITECT / ENGINEER each binds itself, its partners, 

successors, assigns and legal representatives to other parties to this Agreement and to partners, 

successors, assigns and legal representatives of such other party with respect to all covenants of 

this Agreement.  Neither OWNER nor ARCHITECT / ENGINEER shall assign, sublet or transfer 

any interest in this Agreement without written consent of other. 

 

ARTICLE 11 

EXTENT OF AGREEMENT 

 (1) This Agreement, including Schedules A, B and C attached hereto, represents 

entire integrated agreement between OWNER and ARCHITECT / ENGINEER and supersedes all 

prior negotiations, representations or agreements, either written or oral.  This Agreement may be 

amended only by written instrument signed by both OWNER and ARCHITECT / ENGINEER. 

 

ARTICLE 12 

GOVERNING LAW 

 (1) Law of State of Wisconsin shall govern this Agreement, with venue in Dane 

County Circuit Court. 

 

ARTICLE 13 

ARCHITECT / ENGINEER’S LIABILITY INSURANCE 

 (1) ARCHITECT / ENGINEER shall, at all times during term of this Agreement, 

indemnify, save harmless and defend OWNER, its boards, commissions, agents, officers, 
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employees and representatives against any and all liability, loss, damages, costs or expenses 

which OWNER, its officers, employees, agents, boards, commissions and representatives may 

sustain, incur or be required to pay by reason of ARCHITECT / ENGINEER furnishing services 

required to be provided under this Agreement, provided, however, that provisions of this 

paragraph shall not apply to liabilities, losses, charges, costs, or expenses caused by or resulting 

from acts or omissions of OWNER, its agents, boards, commissions, officers, employees or 

representatives.  Obligations of ARCHITECT / ENGINEER under this paragraph shall survive 

expiration or termination of this Agreement. 

 (2) In order to protect itself and OWNER, its officers, boards, commissions, agents, 

employees and representatives under indemnity provisions above, ARCHITECT / ENGINEER 

shall at all times during term of this Agreement keep in full force and effect comprehensive 

general liability and auto liability insurance policies (with OWNER as additional insured), 

together with professional malpractice or errors and omissions coverage, issued by company or 

companies authorized to do business in State of Wisconsin and licensed by Wisconsin Insurance 

Department, with liability coverage provided for therein in amounts of at least $1,000,000.00 

CSL (Combined Single Limits).  Coverage afforded shall apply as primary.  OWNER shall be 

given ten (10) days advance notice of cancellation or non-renewal.  Upon execution of this 

Agreement, ARCHITECT / ENGINEER shall furnish OWNER with certificate of insurance and, 

upon request, certified copies of required insurance policies.  If ARCHITECT / ENGINEER’S 

insurance is underwritten on Claims-Made basis, Retroactive Date shall be prior to or coincide 

with date of this Agreement, Certificate of Insurance shall state that coverage is Claims-Made and 

indicate Retroactive Date, ARCHITECT / ENGINEER shall maintain coverage for duration of 

this Agreement and for six years following completion of this Agreement, and ARCHITECT / 

ENGINEER shall furnish OWNER, annually on policy renewal date, Certificate of Insurance as 

evidence of coverage.  It is further agreed that ARCHITECT / ENGINEER shall furnish OWNER 

with 30-day notice of aggregate erosion, in advance of Retroactive Date, cancellation, or renewal.  

In event any action, suit or other proceeding is brought against OWNER upon any matter herein 
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indemnified against, OWNER shall give reasonable notice thereof to ARCHITECT / ENGINEER 

and shall cooperate with ARCHITECT / ENGINEER’S attorneys in defense of action, suit or 

other proceeding.  ARCHITECT / ENGINEER shall furnish evidence of adequate Worker’s 

Compensation Insurance. 

 (3) ARCHITECT / ENGINEER’S obligation to maintain professional errors and 

omissions insurance coverage shall remain in effect for period of two years following completion 

of construction of this Project.  Copy of ARCHITECT / ENGINEER’S professional insurance 

shall be filed with OWNER prior to commencement of the Project.  ARCHITECT / ENGINEER 

agrees to provide to OWNER at least thirty-day notice of intent to cancel any of these policies, 

whereupon OWNER shall have right to pay any premiums to retain insurance coverage or to 

obtain coverage from other companies, and OWNER shall be entitled to collect cost thereof from 

ARCHITECT / ENGINEER.  Cessation of insurance coverage shall have no effect on obligations 

and duties of ARCHITECT / ENGINEER under law or this Agreement. 

 (4) In case of any sublet of work under this Agreement, ARCHITECT / ENGINEER 

shall furnish evidence that each and every subcontractor has in force and effect insurance policies 

providing coverage identical to that required of ARCHITECT / ENGINEER. 

 (5) Parties do hereby expressly agree that OWNER, acting at its sole option and 

through its Risk Manager, may waive any and all requirements contained in this Agreement, such 

waiver to be in writing only.  Such waiver may include or be limited to reduction in amount of 

coverage required above.  Extent of waiver shall be determined solely by OWNER’S Risk 

Manager taking into account nature of the Project and other factors relevant to OWNER’S 

exposure, if any, under this Agreement. 

 

ARTICLE 14 

NO WAIVER BY PAYMENT OR ACCEPTANCE 

 (1) In no event shall making of any payment or acceptance of any service or product 

required by this Agreement constitute or be construed as waiver by OWNER of any breach of 
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covenants of this Agreement or a waiver of any default of ARCHITECT / ENGINEER and 

making of any such payment or acceptance of any such service or product by OWNER while any 

such default or breach shall exist shall in no way impair or prejudice right of OWNER with 

respect to recovery of damages or other remedy as result of such breach or default. 

 

ARTICLE 15 

NONDISCRIMINATION 

 (1) ARCHITECT / ENGINEER will not discriminate against any recipient of 

services, actual or potential, employee or applicant for employment, because of race, religion, 

color, sex, handicap, age, sexual preference, marital status, physical appearance, or national 

origin against any person, whether recipient of services (actual or potential), employee or 

applicant for employment.  Such equal opportunity shall include but not be limited to following: 

employment, upgrading, demotion, transfer, recruitment, advertising, layoff, termination, 

training, rates of pay, any other form of compensation or level of service(s) and selection for 

training, including apprenticeship.  ARCHITECT / ENGINEER agrees to post in conspicuous 

places, available to all employees and applicants for employment, notices setting forth provisions 

of this paragraph.  Listing herein of prohibited bases for discrimination shall not be construed to 

amend in any fashion state or federal law setting forth additional bases and exceptions shall be 

permitted only to extent allowable in state or federal law. 

 (2) ARCHITECT / ENGINEER will, in all solicitations or advertisements for 

employees placed by or on behalf of ARCHITECT / ENGINEER, state that all qualified 

applicants will receive consideration for employment and ARCHITECT / ENGINEER shall 

include statement to effect that ARCHITECT / ENGINEER is “Equal Opportunity Employer”. 

 (3) ARCHITECT / ENGINEER will send to each labor union or representative of 

workers with which ARCHITECT / ENGINEER has collective bargaining agreement or other 

contract or understanding, notice, to be provided by OWNER’S Affirmative Action Officer, 

advising labor union or workers' representative of commitments under this Agreement, and shall 
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post copies of notice in conspicuous places available to employees and applicants for 

employment. 

 (4) ARCHITECT / ENGINEER shall furnish all information and reports required by 

Affirmative Action Commission, and by rules, regulations, and orders of Affirmative Action 

Officer and will permit access to its books, records, and accounts by OWNER and OWNER’S 

Affirmative Action Officer for purposes of investigation to ascertain compliance with such rules, 

regulations, and orders. 

 

ARTICLE 16 

CIVIL RIGHTS COMPLIANCE 

 (1) If ARCHITECT / ENGINEER has twenty or more employees and receives 

$20,000 in annual contracts with OWNER, ARCHITECT / ENGINEER shall submit to OWNER 

current Civil Rights Compliance Plan (CRC) for Meeting Equal Opportunity Requirements under 

Title VI of Civil Rights Act of 1964, Section 504 of Rehabilitation Act of 1973, Title VI and XVI 

of Public Service Health Act, Age Discrimination Act of 1975, Omnibus Budget Reconciliation 

Act of 1981 and Americans with Disabilities Act (ADA) of 1990.  ARCHITECT / ENGINEER 

shall also file Affirmative Action (AA) Plan with OWNER in accordance with requirements of 

Chapter 19 of Dane County Code of Ordinances.  ARCHITECT / ENGINEER shall submit copy 

of its discrimination complaint form with its CRC/AA Plan.  CRC/AA Plan must be submitted 

prior to effective date of this Agreement and failure to do so by said date shall constitute grounds 

for immediate termination of this Agreement by OWNER.  If approved plan has been received 

during previous calendar year, plan update is acceptable.  Plan may cover two-year period.  

ARCHITECT / ENGINEER who has less than twenty employees, but who receives more than 

$20,000.00 from OWNER in annual contracts, may be required to submit CRC Action Plan to 

correct any problems discovered as result of complaint investigation or other Civil Rights 

Compliance monitoring efforts set forth herein below.  If ARCHITECT / ENGINEER submits 

CRC/AA Plan to a Department of Workforce Development Division or to Department of Health 
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and Family Services Division that covers services purchased by OWNER, verification of 

acceptance by State of ARCHITECT / ENGINEER’S Plan is sufficient. 

 (2) ARCHITECT / ENGINEER agrees to comply with OWNER’S civil rights 

compliance policies and procedures.  ARCHITECT / ENGINEER agrees to comply with civil 

rights monitoring reviews performed by OWNER, including examination of records and relevant 

files maintained by ARCHITECT / ENGINEER.  ARCHITECT / ENGINEER agrees to furnish 

all information and reports required by OWNER as they relate to affirmative action and non-

discrimination.  ARCHITECT / ENGINEER further agrees to cooperate with OWNER in 

developing, implementing, and monitoring corrective action plans that result from any reviews. 

 (3) ARCHITECT / ENGINEER shall post Equal Opportunity Policy, name of 

ARCHITECT / ENGINEER’S designated Equal Opportunity Coordinator and discrimination 

complaint process in conspicuous places available to applicants and clients of services, applicants 

for employment and employees.  Complaint process will be according to OWNER’S policies and 

procedures, and made available in languages and formats understandable to applicants, clients 

and employees.  ARCHITECT / ENGINEER shall supply to OWNER’S Contract Compliance 

Officer upon request, summary document of all client complaints related to perceived 

discrimination in service delivery.  These documents shall include names of involved persons, 

nature of complaints, and description of any attempts made to achieve complaint resolution. 

 (4) ARCHITECT / ENGINEER shall provide copies of all announcements of new 

employment opportunities to OWNER’S Contract Compliance Officer when such announcements 

are issued. 

 (5) If ARCHITECT / ENGINEER is government entity having its own compliance 

plan, ARCHITECT / ENGINEER’S plan shall govern ARCHITECT / ENGINEER’S activities. 
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ARTICLE 17 

DOMESTIC PARTNERSHIP BENEFITS 

 (1) ARCHITECT / ENGINEER agrees to provide same economic benefits to all of 

its employees with domestic partners as it does to employees with spouses, or cash equivalent if 

such benefit cannot reasonably be provided.  ARCHITECT / ENGINEER agrees to make 

available for OWNER’S inspection ARCHITECT / ENGINEER’S payroll records relating to 

employees providing services on or under this Agreement or sub-agreement.  If any payroll 

records of ARCHITECT / ENGINEER contain any false, misleading or fraudulent information, 

or if ARCHITECT / ENGINEER fails to comply with provisions of Chapter 25.016, Dane 

County Ordinances, contract compliance officer may withhold payments on Agreement; 

terminate, cancel or suspend Agreement in whole or in part; or, after due process hearing, deny 

ARCHITECT / ENGINEER right to participate in proposing on future County agreements for 

period of one year after first violation is found and for period of three years after second or 

subsequent violation is found. 

 

ARTICLE 18 

LIVING WAGE 

 (1) ARCHITECT / ENGINEER agrees to pay all workers employed by 

ARCHITECT / ENGINEER in performance of this Agreement, whether on a full-time or part-

time basis, prevailing living wage as defined in Chapter 25.015(1)(f), Dane County Ordinances.  

ARCHITECT / ENGINEER agrees to make available for OWNER inspection ARCHITECT / 

ENGINEER’S payroll records relating to employees providing services on or under this 

Agreement or subcontract. 

 (2) If any payroll records of ARCHITECT / ENGINEER contain any false, 

misleading or fraudulent information, or if ARCHITECT / ENGINEER fails to comply with 

provisions of Chapter 25.015 of Dane County Code of Ordinances, OWNER may withhold 

payments on Agreement, terminate, cancel or suspend Agreement in whole or in part, or, after 
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due process hearing, deny ARCHITECT / ENGINEER right to participate in bidding on future 

OWNER contracts for period of one year after first violation is found and for period of 3 years 

after second violation is found. 

 (3) ARCHITECT / ENGINEER agrees to submit to OWNER certification as 

required in Chapter 25.015(7) of Dane County Code of Ordinances. 

 (4) ARCHITECT / ENGINEER agrees to display OWNER’S current living wage 

poster in prominent place where it can be easily seen and read by persons employed by 

ARCHITECT / ENGINEER. 

 (5) ARCHITECT / ENGINEER shall ensure that any subcontractors comply with 

provisions of this Chapter 25. 

 (6) What follows are exemptions from requirements of Chapter 25: 

(a) When Maximum Cost of Agreement is less than $5,000; 

(b) When ARCHITECT / ENGINEER is school district, municipality, or 

other unit of government; 

(c) When employees are persons with disabilities working in employment 

programs and ARCHITECT / ENGINEER holds current sub-minimum 

wage certificate issued by U.S. Department of Labor or where such 

certificate could be issued but for fact that ARCHITECT / ENGINEER is 

paying wage higher than minimum wage; 

(d) When individual receives compensation for providing services to family 

member; 

(e) When employees are student interns; 

(f) When ARCHITECT / ENGINEER meets any other criteria for 

exemption outlined in Chapter 25.015(1)(d) of Dane County Code of 

Ordinances; and 

(g) Where Agreement is funded or co-funded by government agency 

requiring different living wage, higher wage requirement shall prevail. 
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ARTICLE 19 

MISCELLANEOUS 

 (1) ARCHITECT / ENGINEER warrants that it has complied with all necessary 

requirements to do business in State of Wisconsin, that persons executing this Agreement on its 

behalf are authorized to do so, and, if a corporation, that name and address of ARCHITECT / 

ENGINEER’S registered agent is follows: 

   

   

   

 (2) ARCHITECT / ENGINEER shall notify OWNER immediately, in writing, of 

any change in its registered agent, his or her address, and ARCHITECT / ENGINEER’S legal 

status.  For partnership, term “registered agent” shall mean general partner. 

 (3) This Agreement is intended to be agreement solely between parties hereto and for 

their benefit only.  No part of this Agreement shall be construed to add to, supplement, amend, 

abridge or repeal existing duties, rights, benefits or privileges of any third party or parties, 

including but not limited to employees of either of parties. 

 (4) Entire agreement of parties is contained herein and this Agreement supersedes 

any and all oral agreements and negotiations between parties relating to subject matter hereof.  

Parties expressly agree that this Agreement shall not be amended in any fashion except in writing, 

executed by both parties. 

 (5) Parties may evidence their agreement to foregoing upon one or several 

counterparts of this instrument, which together shall constitute single instrument. 
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 IN WITNESS WHEREOF, OWNER and ARCHITECT / ENGINEER, by their 

respective authorized agents, have caused this Agreement and its Schedules to be executed, 

effective as of date by which all parties hereto have affixed their respective signatures, as indicate 

below. 

 

 

* * * * * * * 

FOR ARCHITECT / ENGINEER: 

 

     
Signature  Date 

   
Printed or Typed Name and Title 

 

 

     
Signature  Date 

   
Printed or Typed Name and Title 

 

 

* * * * * * * 

FOR OWNER: 

 

     
Kathleen M. Falk, County Executive  Date 

 

 

     
Robert Ohlsen, County Clerk  Date 
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SCHEDULES FOR PROFESSIONAL ARCHITECTURAL & ENGINEERING 
SERVICES FOR THE DANE COUNTY FIRST FLOOR TENANT IMPROVEMENTS, 

CITY-COUNTY BUILDING IN MADISON, WISCONSIN 

 

RFP NO. 309020 

 

SCHEDULE “A” 
 
A. Architect / Engineer’s (A/E’s) Scope of Services Summary: 

1. Schematic design. 
2. Design development. 
3. Detailed cost estimates. 
4. Preparation of final design for Owner review, input, and changes. 
5. Preparation of Construction Documents for bidding (including working drawings and 

specifications of all building site, architectural, structural, mechanical, electrical, 
plumbing, controls, security, telecommunications, well and waste treatment systems).  All 
drawings and specifications to be State approved and stamped. 

6. Construction inspection and administration of at least two visits per week and two 
construction meetings per month, including construction meeting minutes.  At certain 
phases of the Project, daily visits may be required, but in no case, less than two visits per 
week.  At least one visit per week shall be by an experienced construction manager to 
verify proper materials are being used and installed per drawings and specifications. 

7. Processing construction paperwork such as requests for information, construction 
bulletins, field reports, pay requests, change orders, and shop drawings. 

8. Approve material submittals. 
9. Coordinate all Work with Dane County Public Works Project Engineer and Facilities 

Management. 
10. Obtain all necessary registrations, licenses, permits, certificates of inspection reports, or 

other clearances requirements from any governmental or organizational agency, in order 
to enable full performance of terms of this Agreement. 

12. All testing, major copying, reproductions and postage are to be done by third parties and 
paid directly by Dane County.   

 

SCHEDULE “B” 
 
A. Payment for these services will be paid in accordance to progression of work as scheduled in 

Agreement.  Agreement amount is $_____.00 for professional design services as defined in 
RSBI and Agreement.  Agreement amount includes all fees for data gathering, designs, 
processing, subcontractors, equipment and materials, construction management, profit and 
mark-up. 

 
B. Invoices shall be submitted to: Rob Nebel, Dane County Department of Public Works, 

Highway & Transportation, 1919 Alliant Energy Center Way, Madison, Wisconsin  53713. 
 

SCHEDULE “C” 
 
A. This Agreement covers following expanded services: 

1. Dane County will advertise and accept bids for construction phase. 
2. Single prime General Contractor will bid project construction phase. 
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3. Progress meetings are to be held twice monthly at a minimum. 
4. Architect / Engineer is to oversee the Project, not only as Architect / Engineer, but also as 

a Construction Manager. 
5. Architect / Engineer is to provide Owner with assistance in the purchasing of new 

furniture. 
6. Dane County Public Works Project Engineer shall approve payments and receive all 

Architect / Engineer approved submittals. 
 
 



 

CONDITIONS OF CONTRACT 

TABLE OF CONTENTS 
 

1.  BIDS AND QUOTATIONS ......................................................................................... 1 
2.  GUARANTEE AND BOND ........................................................................................ 2 
3.  SHOP DRAWINGS, PRODUCT DATA AND SAMPLES......................................... 3 
4.  AWARDS ..................................................................................................................... 4 
5.  CONTRACT PROVISIONS......................................................................................... 5 
6.  GENERAL GUARANTEE......................................................................................... 10 
7.  IDENTICAL BIDDING ............................................................................................. 10 
8.  BINDING CONTRACTS ........................................................................................... 11 
9.  AFFIRMATIVE ACTION PROVISION AND MINORITY / WOMEN / 

DISADVANTAGED BUSINESS ENTERPRISES................................................... 11 
10.  COMPLIANCE WITH FAIR LABOR STANDARDS............................................ 12 
11.  DOMESTIC PARTNERSHIP BENEFITS............................................................... 12 
12.  INSURANCE REQUIREMENTS ............................................................................ 12 

 

1.  BIDS AND QUOTATIONS 
 
A. Addressing of Bids.  Bids shall be addressed to the attention of Public Works Engineering 

Division and received at the Dane County Department of Public Works, Highway & 
Transportation, 1919 Alliant Energy Center Way, Madison, WI 53713, on or before the local 
time and date specified herein for the Bid Opening.  Seal all bids in envelopes and clearly 
mark the front with bid number and a reference to the specified contents of the bid.  All uses 
of the term “County” in the Construction Documents shall mean Dane County. 

 
B. Only One Copy Required.  Unless otherwise specified, only one copy of a bid or quotation 

on prescribed Bid Form will be required. 
 
C. Additional Data with Bid.  Bidder may submit, on the firm’s letterhead only, additional data 

and information deemed advantageous to the County.  The County shall hold optional the 
consideration of such data and information. 

 
D. More than One Bid.  Bidders desiring to submit more than one bid may do so provided such 

additional bid or bids are properly submitted on the Dane County Department of Public 
Works, Highway & Transportation’s Bid Form.  Obtain extra sets of Construction Documents 
from the Dane County Department of Public Works, Highway & Transportation.  All uses of 
the term “Department” in the Construction Documents shall mean the Department of Public 
Works, Highway & Transportation, which is a unit of Dane County government. 

 
E. Withdrawal or Late Bids.  The County will not accept formal bids, amendments thereto, or 

requests for withdrawal of a bid or any part thereof, after the time of Bid Opening. 
 
F. Preparation and Submission.  All written bids, unless otherwise provided for, must be 

submitted on and in accordance with forms provided by the County properly signed in ink.  
Bids not signed by hand are not accepted.  Bidders must register in advance with the 
Purchasing Division. 

 
G. Products by Name.  Intention of Specifications of products by name is to be descriptive of 

quality, workmanship, finish, function and approximate characteristics desired; intention is 
not necessarily restriction.  Consideration of products substitution for those named is 
possible, provided the substitute offered is, in the opinion of the Dane County Public Works 
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Project Engineer, equal or superior in quality, workmanship, finish, function and approximate 
characteristics to that specified in the Project Manual Specifications listed herein. 

 
H. Visitation of Sites.  Bidder shall visit the site(s) that will receive the intended work or 

installation, and in so doing, be held responsible for a job deemed satisfactory by the County 
after completion of the Work or installation.  No additional compensation shall be allowed for 
any condition of which bidder could have been informed. 

 
I. Completeness.  Supply all information required by Construction Documents to constitute a 

regular bid.  This shall include: 
1. Completed Bid Form. 
 
2. Completed Fair Labor Practices Certification. 
 
3. Completed Bid Bond. 

 
J. Bids Binding Sixty (60) Days.  Unless otherwise specified all formal bids submitted shall be 

binding for sixty (60) calendar days following Bid Opening date. 
 
K. Conditional Bids.  Qualified bids are subject to complete rejection, or partial rejection. 
 
L. All or Part.  Bids or quotations may be considered and award made for all or any part of total 

quantities as specified in the Construction Documents. 
 
M. Errors.  Unit bid price shall govern when extending total prices has errors..  Carelessness in 

quoting prices or in preparation of bid otherwise, will not relieve the bidder.  Explain all 
erasures in bids and include signature of bidder. 

 
N. Regulation by State Statutes.  The bidding and letting of contracts are subject to provisions 

of Wisconsin Statutes 59.52(29) and 66.0901 and all subsequent sections and amendments 
thereof. 

 
O. Bidders Present.  The Bid Opening is the time fixed for the opening of formal bids.  The 

Bids’ contents will be made public for the information of bidders and others properly 
interested, who may be present either in person or by representative.  Bidders are encouraged 
to attend all openings, and to offer constructive suggestions for improvements to bid format 
or ways in which County can realize greater savings. 

 
P. Taxes.  Contractor shall pay applicable State and local sales taxes. 
 

2.  GUARANTEE AND BOND 
 
A. Bid Bond / Guarantee.  A Bid Bond shall accompany Bids, which shall be either a flat sum 

or a percentage figure as shown on the Project Manual Cover.  This Bid Bond shall serve as a 
warrant that the successful bidder will fulfill the terms of the bid within the time limit as 
indicated in the bid after notice of award by the Dane County.  The Bid Bond may be a 
certified bank check (note: uncertified checks will not be acceptable), a cashier’s check or a 
United State money order payable to the order of the Treasurer of Dane County; or on a Bid 
Bond with corporate surety authorized to do business in the State of Wisconsin and a 
warranty of attorney to confess judgment thereon attached thereto.  The County will return 
negotiable Bid Bonds to unsuccessful bidders after awarding of bid.  The County shall return 
a check held from a Contractor after satisfactory completion of the Contract or after receipt 
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by the County of a Performance Bond from the Contractor, if one is required.  Surety Bid 
Bonds will not be returned unless specifically requested by individual bidders. 

 
B. Guarantor Liability.  When guarantee is required, failure of bidder to furnish an acceptable 

Performance Bond (Article 2.C.) within twenty (20) days after receipt of notice of award 
shall render the guarantor liable to the County.  Bids covered by certified check or bond such 
security shall become the absolute property of the County and shall be deposited with the 
County Treasurer for the benefit of the County as liquidated damages.  The County shall 
forthwith proceed to collect on the Bid Bond. 

 
C. Performance / Payment Bond.  When required, file a guarantee that the successful bidder 

will faithfully perform the obligations of the bid as accepted.  Such guarantee must be a bond 
complying with Wisconsin Statute 779.14 with corporate surety authorized to do business in 
this State, and that the Contractor or subcontractors will be responsible for all claims for 
injuries to persons or damages to property or premises arising out of or in connection with 
their operations prior to the acceptance of the finished work or supplies, and that they will 
promptly make payments to all persons supplying them with labor or materials in the 
execution of the Work provided for in the Contract; guarantee to indemnify, hold harmless 
and defend Dane County, its boards, commissions, agencies, officers, employees and 
representatives from all costs, damages and expenses growing out of or by reason of the 
successful bidder’s failure to comply and perform the Work and complete the Contract in 
accordance with the Construction Documents; attach thereto a warrant of attorney authorizing 
the confession of judgment thereon for the benefit of the County. 

 

3.  SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
 
A. Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the 

Work by the Contractor or a subcontractor, sub-subcontractor, manufacturer, supplier or 
distributor to illustrate some portion of the Work. 

 
B. Product Data are illustrations, standard schedules, performance charts, instructions, 

brochures, diagrams and other information furnished by the Contractor to illustrate materials 
or equipment for some portion of the Work. 

 
C. Samples are physical examples that illustrate materials, equipment or workmanship and 

establish standards to compare the Work. 
 
D. Shop Drawings, Product Data, Samples and similar submittals are not Construction 

Documents.  The purpose of their submittal is to demonstrate for those portions of the Work 
for which submittals are required the way the Contractor proposes to conform to the 
information given and the design concept expressed in the Construction Documents.   

 
E. The Contractor shall review, approve and submit to the Public Works Project Engineer Shop 

Drawings, Product Data, Samples and similar submittals required by the Construction 
Documents with reasonable promptness and in such sequence as to cause no delay in the 
Work or in the activities of the County or of separate contractors.  Submittals made by the 
Contractor not required by the Construction Documents, may be returned without action. 

 
F. The Contractor shall perform no portion of the Work requiring submittal and review of Shop 

Drawings, Product Data, Samples or similar submittals until the Public Works Project 
Engineer has approved the respective submittal.  Such Work shall be in accordance with 
approved submittals. 
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G. By approving and submitting, Shop Drawings, Product Data, Samples and similar submittals, 

the Contractor represents that the Contractor has determined and verified materials, field 
measurements and field construction criteria related thereto, or will do so, and has checked 
and coordinated the information contained within such submittals with the requirements of 
the Work and of the Construction Documents. 

 
H. The Contractor shall not be relieved of responsibility for deviations from requirements of the 

Construction Documents by the Public Works Project Engineer’s approval of Shop Drawings, 
Product Data, Samples and similar submittals unless the Contractor has specifically informed 
the Public Works Project Engineer in writing of such deviation at the time of submittal and 
the Public Works Project Engineer has given written approval to the specific deviation.  The 
Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, 
Product Data, Sample or similar submittals by the Public Works Project Engineer’s approval 
thereof. 

 
I. The Contractor shall in writing direct specific attention to revised and / or resubmitted Shop 

Drawings, Product Data, Samples or similar submittals that were not requested by the 
Architect / Engineer or the Public Works Project Engineer on previous submittals. 

 
J. Unless specified otherwise, Contractor shall submit three (3) copies of all Shop Drawings, 

Product Data, Samples or similar submittals for each submission, until receiving final 
approval.  After final approval, provide five (5) additional copies for distribution and such 
other copies as may be required. 

 

4.  AWARDS 
 
A. Lowest Responsible Bidder.  Award will be to the lowest responsible bidder conforming to 

Construction Documents or on the most advantageous bid to the County. 
 
B. Other Considerations.  Quantities involved, time of delivery, purpose for which required, 

competency of bidder, the ability to render satisfactory service and past performance will be 
considered in determining responsibility. 

 
C. Rejection of Bids.  The County reserves the right to reject any or all bids or quotations in 

whole or in part and to award by items, parts of items, or by any aggregate group of items 
specified.  The County reserves also the right to waive technical defects when in its judgment 
the best interests of the County thereby will be served. 

 
D. Notice of Acceptance.  Sufficient notification of acceptance of bid will be written notice of 

award to a bidder in the form of a Purchase Order or similar, mailed or delivered to the 
address shown on the Bid Form. 

 
E. Tie Bids.  If two or more bidders submit identical bids, the decision of the County to make 

award to one or more of such bidders shall be final.  Cash discount will be taken into 
consideration determining an award.  Also, see Article 7.A.  IDENTICAL BIDDING, 
Antitrust Laws. 

 
F. Qualifying Bidders.  Prior to solicitation and / or awarding of bid, the County may require 

submission by bidder of complete financial statement and questionnaire describing bidder’s 
financial ability and experience in performance of similar work.  Refer to Instructions to 
Bidders. 
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G. Disqualification.  Awards will not be made to any person, firm or company in default of a 
Contract with the County, or to any bidder having as its sales agent or representative or as a 
member of the firm, any individual previously in default or guilty of misrepresentation. 

 
H. Bid Results.  Bidders may secure information pertaining to results of bids by visiting the 

County Purchasing Division Office Monday through Friday, between 7:45 a.m. and 4:30 p.m. 
 

5.  CONTRACT PROVISIONS 
 
A. Acceptance Constitutes Contract.  Written acceptance by the Public Works Project 

Engineer of a proposal for services shall constitute a Contract, which shall bind the bidder to 
perform the Work as detailed in the Construction Documents, for the bid amount and in 
accordance with all conditions of said accepted bid.  A formal Contract containing all 
provisions of the Contract signed by both parties shall be used when required by the Public 
Works Project Engineer. 

 
B. Local Restrictions and Permits.  All work shall be done according to applicable laws, 

ordinances and codes.  The Contractor shall procure and pay for all required permits for 
permanent or temporary work. 

 
C. Payment of Invoices.  Payment may be made only after inspection and acceptance by the 

using agency and approval by the Dane County Public Works Project Engineer, and, where 
required by ordinances, approval by the Dane County Board of Supervisors.  If materials or 
equipment were delivered, constructed, erected, installed or tested on site, payment shall be 
made based on ninety-five percent (95%) of the value of all Work performed up to fifty 
percent (50%) of scheduled values less the total of previous payments.  Authorized extra 
work will be included in progress payments.  Payment of balances will be made only after 
approval and final acceptance by the County in consideration and elimination of the 
possibilities of imperfect work, faulty materials or equipment, liens that have been filed, or if 
evidence indicates the possible filing of claims. 

 
D. Contract Alterations.  No alterations or variables in the terms of a contract shall be valid or 

binding upon the County unless made in writing and signed by the Purchasing Agent or 
authorized agent. 

 
E. Assignments.  No contract may be assigned, sublet or transferred without written consent of 

the Public Works Project Engineer. 
 
F. Cancellations.  A contract may be canceled or voided by the Public Works Project Engineer 

upon non-performance or violation of contract provisions, and an award made to the next low 
bidder or articles specified may be purchased on the open market.  In either event, the 
defaulting contractor (or their surety) shall be liable to Dane County for costs to the County 
in excess of the defaulting contractor’s contract prices. 

 
G. Right of the Department to Terminate Contract. 

1. In the event that the Contractor or any subcontractors violate any of the provisions of this 
Contract, the County may serve written notice upon the Contractor and the Surety of its 
intention to terminate the Contract.  Such notice to contain the reasons for such intention 
to terminate the Contract, and unless within ten (10) days after the serving of such notice 
upon the Contractor, such violation or delay shall cease and satisfactory arrangement or 
correction be made, the Contract shall, upon the expiration of said ten (10) days, cease 
and terminate. 
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2. In the event of any such termination, the County shall immediately serve notice thereof 

upon the Surety and the Contractor, and the Surety shall have the right to take over and 
perform the Contract subject to County’s approval.  However, if the Surety does not 
commence performance thereof within ten (10) days from the date of the mailing to such 
Surety of notice of termination, the County may take over the Work and prosecute the 
same to completion by Contract or by force account for the account and at the expense of 
the Contractor.  The Contractor and Surety shall be liable to the County for any excess 
cost occasioned the County thereby, and in such event the County may take possession of 
and utilize in completing the Work, such equipment, materials and / or supplies as may 
be on the site of the Work and therefore necessary. 

 
H. Non-Liability.  The Contractor shall not be liable in damages for delay in shipment or failure 

to deliver when such delay or failure is the result of fire, flood, strike, the transporting carrier, 
act of God, act of government, act of an alien enemy or by any other circumstances which, in 
the Public Works Project Engineer’s opinion, is beyond the control of the Contractor.  Under 
such circumstances, however, the Public Works Project Engineer may in the discretion, 
cancel the Contract. 

 
I. Quality Assurance.  Inspection of equipment, materials and / or supplies shall be made by or 

at the direction of the County or the Agency to which the goods are delivered, and any 
articles supplied that are defective, or fails in any way to meet Specifications or other 
requirements of the Contract, will be rejected.  The Public Works Project Engineer shall 
direct all required laboratory tests.  The decision of the Public Works Project Engineer on 
acceptance shall be final. 

 
J. Time for Completion.  The Contractor agrees that the Work shall be prosecuted regularly 

and diligently and complete the entire project as stated in the Construction Documents. 
 
K. Changes in the Work. 

1. Except in cases of emergency, no changes in the Work covered by the approved 
Construction Documents shall be made without having prior written approval of the 
Department.  Charges or credits for the work covered by the approved change shall be 
determined by one of the following methods: 
a) Unit bid prices previously approved. 
b) An agreed lump sum based on actual cost of: 

1) Labor, including foremen, and all fringe benefits that are associated with their 
wages; 

2) Materials entering permanently into the Work; 
3) The ownership or rental cost of construction plant and equipment during the time 

of use on the extra work; 
4) Power and consumable supplies for the operation of construction or power 

equipment; 
5) Workmen’s Compensation Insurance, Contractor’s Public Liability and Property 

Damage Insurance, and Comprehensive Automobile Liability Insurance; 
6) Social Security, pension and unemployment contributions; 
7) To the cost under K.1.b) 2), there shall be added a fixed fee to be agreed upon, 

but not to exceed fifteen percent (15%) of the actual cost of the Work performed 
with their own labor force; the fee shall be compensation to cover the cost of 
supervision, overhead, bond, profit and any other general expense; 

8) On that portion of the work under K.1.b) 2) done under subcontract, the 
Contractor may include not over seven and one-half percent (7½%) for 
supervision, overhead, bond, profit and any other general expense; and  
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9) The Contractor shall keep and present in such form as directed, a correct amount 

of the cost together with such supporting vouchers as may be required by the 
Department. 

c) Cost-Plus Work, with a not-to-exceed dollar limit, based on actual cost of: 
1) Labor, including foremen, and all fringe benefits that are associated with their 

wages; 
2) Materials entering permanently into the Work; 
3) The ownership or rental cost of construction plant and equipment during the time 

of use on the extra work.  (Rental cost cannot exceed fifty percent (50%) 
replacement value of rented equipment); 

4) Power and consumable supplies for the operation of construction or power 
equipment; 

5) Workmen’s Compensation, Contractor’s Public Liability and Property Damage 
Insurance, and Comprehensive Automobile Liability Insurance; 

6) Social Security, pension and unemployment contributions; 
7) To the cost under K.1.c) 3) there shall be added a fixed fee to be agreed upon, but 

not to exceed fifteen percent (15%) of the actual cost of the Work performed with 
their own labor force; the fee shall be compensation to cover the cost of 
supervision, overhead, bond, profit, and any other general expense; 

8) On that portion of the work under K.1.c) 3) done under subcontract, the 
Contractor may include not over seven and one-half percent (7½%) for 
supervision, overhead, bond, profit, and any other general expense; and 

9) The Contractor shall keep and present in such form as directed, a correct amount 
of the cost together with such supporting vouchers as may be required by the 
Department. 

 
2. If the Contractor claims that by any instructions given by the Architect / Engineer, the 

Department, by drawings or otherwise, regarding the performance of the Work or the 
furnishing of material under the Contract, involves extra cost, the Contractor shall give 
the Department written notice thereof within two weeks after the receipt of such 
instructions and in any event before proceeding to execute the work, unless delay in 
executing the work would endanger life or property. 

 
3. No claim for extra work or cost shall be allowed unless the same was done in pursuance 

of a written order of the Architect / Engineer and approved by the Department, as 
previously mentioned, and the claim presented with the payment request submitted after 
the changed or extra work is completed. 

 
4. Negotiation of cost for a change in the Work shall not be cause for the Contractor to 

delay prosecution of the Work if the Contractor has been authorized in writing by the 
Public Works Project Engineer to proceed. 

 
L. Payments to Contractor. 

1. The County will make partial payments to the Contractor for the value, proportionate to 
the amount of the Contract, of all labor and material incorporated in the work during the 
preceding calendar month upon receipt of approved Application and Certificate of 
Payment from the Architect / Engineer and approval of the Department. 

 
2. The Contractor shall submit to the Architect / Engineer an Application and Certificate of 

Payment.  The Architect / Engineer will review and approve this before sending it to the 
Public Works Project Engineer.  Evidence may be required, and supplied on demand, that 
supports the request and the Contractor’s right to the payment claimed. 

 

Proposal No. 309020 CC - 7  rev. 01/09 



 
3. Request for payment for preparatory work and materials delivered and suitably stored at 

the site to be incorporated into the Work at some future period, will be given due 
consideration.  Requests involving materials stored off the site, may be rejected; 
however, if deemed essential for reasons of job progress, protection, or other sufficient 
cause, requests will be considered conditional upon the submission by the Contractor of 
bills of sale and such other procedures as will adequately protect the County’s interest 
such as storage in a bonded warehouse with adequate coverage.  If there is any error in a 
payment, the Contractor is obligated to notify the Department immediately, but no longer 
than ten (10) days from receipt of payment. 

 
4. Payments by the County will be due within forty-five (45) days after receipt by the 

Department of a certified request. 
 
5. Five percent (5%) of each request for certification will be retained until final completion 

and acceptance of all the Work covered by the Contract.  However, anytime after fifty 
percent (50%) of the Work has been furnished and installed at the site, the remaining 
payments will be made in full if the Architect / Engineer and Public Works Project 
Engineer find that the progress of the Work corresponds with the construction progress 
schedule.  If the Architect / Engineer and Public Works Project Engineer find that the 
progress of the Work does not correspond with the construction progress schedule, up to 
ten percent (10%) of each request for payment may be retained for the Work completed. 

 
6. All material and work covered by partial payments made shall become the sole property 

of the County.  This provision shall not be construed as relieving the Contractor from the 
sole responsibility for the care and protection of materials and work upon which 
payments have been made or the restoration of any damaged work, or as a waiver of the 
right of the County to require the fulfillment of all of the terms of the Contract. 

 
7. Final payment will be made within sixty (60) days after final completion of the Work, 

and will constitute acceptance thereof. 
 
8. On completion and acceptance of each separate division of the Contract, on which the 

stated price is separated in the Contract, payment may be made in full, including retained 
percentages thereon, less authorized deductions. 

 
9. Every contractor engaged in performance of any contract for Department of Public 

Works, Highway & Transportation shall submit to this Department, as requested and with 
final application for payment for work under said contract, affidavit(s) as required to 
prove that all debts and claims against this Work are paid in full or otherwise satisfied, 
and give final evidence of release of all liens against the Work and County.  If Wisconsin 
Prevailing Wage Rate Determination is required for this Work, use “Prime Contractor 
Affidavit of Compliance With Prevailing Wage Rate Determination” and “Agent or 
Subcontractor Affidavit of Compliance With Prevailing Wage Rate Determination” (if 
applicable).  If Wisconsin Prevailing Wage Rate Determination is not required for this 
Work, use “Dane County, Wisconsin Contractor Wage Affidavit”.  Forms of such 
affidavits are included in Supplementary Conditions. 

 
M. Withholding of Payments. 

1. The County, after having served written notice on the said Contractor, may either pay 
directly any unpaid bills of which the Department has written notice, or withhold from 
the Contractor’s unpaid compensation a sum of money deemed reasonably sufficient to 
pay any and all such lawful claims until satisfactory evidence is furnished that all 
liabilities have been fully discharged.  Then payment to the Contractor shall be resumed 
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in accordance with the terms of this Contract, but in no event shall these provisions be 
construed to impose any obligations upon the County to either the Contractor or the 
Contractor’s Surety. 

 
2. In paying any unpaid bills of the Contractor, the County shall be deemed the Agent of the 

Contractor, and any payment so made by the County, shall be considered as a payment 
made under the Contract by the County to the Contractor and the County shall not be 
liable to the Contractor for any such payment made in good faith. 

 
3. Contractor shall indemnify, hold harmless and defend Dane County, its boards, 

commissions, agencies, officers, employees and representatives from all claims growing 
out of the lawful demands of subcontractors, laborers, workmen, mechanics, material 
men, and furnishers of machinery and parts thereof, equipment, power tools, and all 
supplies, including commissary, incurred in the performance of this Contract. 

 
4. At the Department’s request, the Contractor shall furnish satisfactory evidence that all 

obligations of the nature designated above have been paid, discharged or waived. 
 
N. Acceptance of Final Payment as Release. 

1. The making of final payment shall constitute a waiver of all claims by the County except 
those arising from: 
a) Unsettled lien; 
b) Faulty or defective work appearing after substantial completion; 
c) Failure of the work to comply with the requirements of the Construction Documents; 

or 
d) Terms of any special guarantees required by the Construction Documents. 

 
2. The acceptance of final payment shall constitute a waiver of all claims by the Contractor. 

 
O. Lien Waivers.  The Contractor warrants that title to all work covered by an application for 

Payment will pass to the County no later than the time of payment.  The Contractor further 
warrants that upon submittal of an Application for Payment all work for which Certificates 
for Payment have been previously issued and payments received from the County shall, to the 
best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, 
security interests or encumbrances in favor of the Contractor, subcontractor, material 
suppliers, or other persons or entities making a claim by reason of having provide labor, 
materials and equipment related to the Work. 

 
P. Use and Occupancy Prior to Acceptance.  The Contractor agrees to the use and occupancy 

of a portion or unit of the project before formal acceptance by the Department, provided the 
Department: 
1. Secures written consent of the Contractor; except when in the opinion of the 

Department’s Public Works Project Engineer, the Contractor is chargeable with 
unwarranted delay in final cleanup of punch list items or other Contract requirements;  

2. Secures endorsement from the insurance carrier and consent of the Surety permitting 
occupancy of the building or use of the project during the remaining period of 
construction, or, secures consent of the Surety;  

3. Assumes all costs and maintenance of heat, electricity and water; and  
4. Accepts all work completed within that portion or unit of the project to be occupied, at 

time of occupancy. 
 
Q. Correction of Work. 
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1. All work, all materials whether incorporated in the Work or not, and all processes of 

manufacture shall at all times and places be subject to the inspection of the Architect / 
Engineer and the Public Works Project Engineer who shall be the judge of the quality and 
suitability of the work, materials, and processes of manufacture for the purposes for 
which they are used.  Should they fail to meet the Architect / Engineer’s and the Public 
Works Project Engineer’s approval they shall be reconstructed, made good, replaced or 
corrected, as the case may be, by the Contractor at the Contractor’s expense.  Rejected 
material shall immediately be removed from the site. 

 
2. If the Contractor defaults or neglects to carry out the Work in accordance with the 

Construction Documents or fails to perform any provision of the Contract, the 
Department may, after ten (10) days written notice to the Contractor and without 
prejudice to any other remedy the County may have, make good such deficiencies.  In 
such case, an appropriate Change Order shall be issued deducting from the payments then 
or thereafter due the Contractor the cost of correcting such deficiencies, including the 
cost of the Architect / Engineer’s additional services made necessary by such default, 
neglect or failure. 

 

6.  GENERAL GUARANTEE 
 
A. Neither the final certificate of payment nor any provision in the Construction Documents nor 

partial or entire occupancy of the premises by the County shall constitute an acceptance of 
work not done in accordance with the Construction Documents or relieve the Contractor of 
liability in respect to any expressed warranties or responsibility for faulty materials or 
workmanship. 
1. In no event shall the making of any payment required by the Contract constitute or be 

construed as a waiver by County of any breach of the covenants of the Contract or a 
waiver of any default of Contractor and the making of any such payment by County 
while any such default or breach shall exist shall in no way impair or prejudice the right 
of County with respect to recovery of damages or other remedy as a result of such breach 
or default. 

 
B. The Contractor shall remedy and make good all defective workmanship and materials and 

pay for any damage to other work resulting therefrom, which appear within a period of one 
year from the date of substantial completion, providing such defects are not clearly due to 
abuse or misuse by the County.  The Department will give notice of observed defects with 
reasonable promptness. 

 
C. Guarantee on work executed after certified date of substantial completion will begin on the 

date when such work is inspected and approved by the Architect / Engineer and the Public 
Works Project Engineer. 

 
D. Where guarantees or warrantees are required in sections of Construction Documents for 

periods in excess of one year, such longer terms shall apply; however, the Contractor’s 
Performance / Payment Bond shall not apply to any guarantee or warranty period in excess of 
one year. 

 

7.  IDENTICAL BIDDING 
 
A. Antitrust Laws.  All identical bids submitted to the County because of advertised 

procurement for materials, supplies, equipment or services exceeding $1,000,000.00 in total 
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amount shall be reported to the Attorney Generals of the United States and the State of 
Wisconsin for possible violation and enforcement of antitrust laws. 

 

8.  BINDING CONTRACTS 
 
A. Contract Commitment.  Any contracts resulting from this bid shall be binding on a 

successful bidder(s) to its conclusion and on its assigns, heirs, executors, administrators or 
successors. 

 

9.  AFFIRMATIVE ACTION PROVISION AND MINORITY / WOMEN / 
DISADVANTAGED BUSINESS ENTERPRISES 
 
A. Affirmative Action Provisions.  During the term of its Contract, Contractor agrees not to 

discriminate on the basis of race, religion, color, sex, handicap, age, sexual preference, 
marital status, physical appearance, or national origin against any person, whether a recipient 
of services (actual or potential), an employee, or an applicant for employment.  Such equal 
opportunity shall include but not be limited to the following:  employment, upgrading, 
demotion, transfer, recruitment, advertising, layoff, termination, training, rates of pay, and 
any other form of compensation or level of service(s).  Contractor agrees to post in 
conspicuous places, available to all employees, service recipients and applicants for this 
paragraph.  The listing of prohibited bases for discrimination shall no be construed to amend 
in any fashion state or federal law setting forth additional bases and exceptions shall be 
permitted only to the extent allowable in state or federal law. 

 
B. Contractor is subject to this paragraph only if Contractor has ten (10) or more employees and 

receives $10,000.00 or more in annual aggregate contracts with County.  Contractor shall file 
an Affirmative Action Plan with the Dane County Contract Compliance Officer in accord 
with Chapter 19 of the Dane County Code of Ordinances.  Contractor must file such plan 
within fifteen (15) days of the effective date of this Contract and failure to do so by that date 
shall constitute grounds for immediate termination of the Contract.  During the term of this 
Contract, Contractor shall also provide copies of all announcements of employment 
opportunities to the County’s Contract Compliance Office, and shall report annually the 
number of persons, by race, sex and handicap status, which apply for employment and, 
similarly classified, the number hired and the number rejected. 

 
C. Contact the Dane County Contract Compliance Officer at Dane County Contract Compliance 

Office, 210 Martin Luther King, Jr. Blvd., Room 421, Madison, WI 53703, 608/266-4114. 
 
D. In all solicitations for employment placed on Contractor’s behalf during the term of this 

Contract, Contractor shall include a statement to the effect the Contractor is an “Equal 
Opportunity Employer.” 

 
E. Contractor agrees to furnish all information and reports required by County’s Contract 

Compliance Officer as the same relate to affirmative action and nondiscrimination, which 
may include any books, records, or accounts deemed appropriate to determine compliance 
whit Chapter 19, Dane County Code of Ordinances, and the provision of this Contract. 

 
F. Minority / Women / Disadvantaged / Emerging Small Business Enterprises.  Chapter 

19.508 of the Dane County Code of Ordinances is the official policy of Dane County to 
utilize Minority Business Enterprises (MBEs), Women Business Enterprises (WBEs), 
Disadvantage Business Enterprises (DBEs) and Emerging Small Business Enterprises 
(ESBEs) fully. 
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G. The Contractor may utilize MBEs / WBEs / DBEs / ESBEs as subcontractors or suppliers.  A 

list of subcontractors will be required of the low bidder as stated in this Contract.  The list 
shall indicate which subcontractors or suppliers are MBEs / WBEs / DBEs / ESBEs and what 
percentage of subcontract is awarded, shown as a percentage of the total dollar amount of the 
bid. 

 

10.  COMPLIANCE WITH FAIR LABOR STANDARDS 
 
A. During term of this Contract, Contractor shall report to County Contract Compliance Officer, 

within ten (10) days, any allegations to, or findings by National Labor Relations Board 
(NLRB) or Wisconsin Employment Relations Commission (WERC) that Contractor has 
violated statute or regulation regarding labor standards or relations.  If investigation by 
Contract Compliance Officer results in final determination that matter adversely affects 
Contractor’s responsibilities under this Contract, and which recommends termination, 
suspension or cancellation of this Contract, County may take such action. 

 
B. Contractor may appeal any adverse finding by Contract Compliance Officer as set forth in 

Dane County Ordinance 25.015(11)(c) through (e). 
 
C. Contractor shall post this statement in prominent place visible to employees:  “As condition 

of receiving and maintaining contract with Dane County, this employer shall comply with 
federal, state and all other applicable laws prohibiting retaliation or union organizing.” 

 

11.  DOMESTIC PARTNERSHIP BENEFITS 
 
A. Contractor agrees to provide same economic benefits to all of its employees with domestic 

partners as it does to employees with spouses, or cash equivalent if such benefit cannot 
reasonably be provided.  Contractor agrees to make available for County inspection 
Contractor’s payroll records relating to employees providing services on or under this 
Contract or subcontract.  If any payroll records of Contractor contain any false, misleading or 
fraudulent information, or if Contractor fails to comply with provisions of Chapter 25.016, 
Dane County Ordinances, contract compliance officer may withhold payments on Contract; 
terminate, cancel or suspend Contract in whole or in part; or, after due process hearing, deny 
Contractor right to participate in bidding on future County contracts for period of one year 
after first violation is found and for period of three years after second or subsequent violation 
is found. 

 

12.  INSURANCE REQUIREMENTS 
 
A. Contractor shall indemnify, hold harmless and defend Dane County, its boards, commissions, 

agencies, officers, employees and representatives from and against all claims, damages, losses 
and expenses including attorneys’ fees arising out of or resulting from the performance of the 
Work, provided that any such claim, damage, loss or expense is attributable to bodily injury, 
sickness, disease or death, or to injury to or destruction of tangible property (other than the 
Work itself) including the loss of use resulting there from, and is caused in whole or in part 
by any act or omission of the Contractor, any subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, regardless of 
whether or not it is caused in part by a part indemnified hereunder. 

 
B. In any and all claims against Dane County, its boards, commissions, agencies, officers, 

employees and representatives or by any employee of the Contractor, any subcontractor, 
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anyone directly or indirectly employed by any of them or anyone for whose acts any of them 
may be liable, the indemnification obligation under this Contract shall not be limited in any 
way by any limitation on the amount or type of damages, compensation or benefits payable 
by or for the Contractor or any subcontractor under worker’s compensation acts, disability 
benefits or other employee benefit acts. 

 
C. The obligations of the Contractor under this Contract shall not extend to the liability of the 

Architect / Engineer, its agents or employees arising out of (1) the preparation or approval of 
maps, drawings, opinion, reports, surveys, change orders, designs or specifications; or (2) the 
giving of or the failure to give directions or instruction by the Architect / Engineer, its agents 
or employees provided such giving or failure to give is the primary cause of the injury or 
damage. 

 
D. The County shall not be liable to the Contractor for damages or delays resulting from work 

by third parties or by injunctions or other restraining orders obtained by third parties. 
 
E. Contractor Carried Insurance.  In order to protect itself and the County, the Contractor 

shall not commence work under this Contract until obtaining all the required insurance and 
the County has approved such insurance.  The Contractor shall not allow any subcontractor to 
commence work on the subcontract until the insurance required of the subcontractor has been 
so obtained and approved. 

 
1. Worker’s Compensation Insurance 
 The Contractor shall procure and shall maintain during the life of this Contract, Worker’s 

Compensation Insurance as required by statute for all of its employees engaged in work 
at the site of the project under this Contract and, in case of such work sublet, the 
Contractor shall require the subcontractor similarly to provide Worker’s Compensation 
Insurance for all of the latter’s employees to be engaged in such work unless such 
employees are covered by the protection afforded by the Contractor’s Worker’s 
Compensation Insurance. 

 
2. Contractor’s Public Liability and Property Damage Insurance 
 The Contractor shall procure and maintain during the life of this Contract, Contractor’s 

Public Liability Insurance and Contractor’s Property Damage Insurance in an amount not 
less then $1,000,000.00 per occurrence for bodily injury and death, and Contractor’s 
Property Damage Insurance in an amount not less than $1,000,000.00 and shall be 
primary with Dane County as an “Additional Insured”. 

 
3. Auto Liability Insurance 
 The Contractor shall procure and maintain during the life of this Contract, 

Comprehensive Automobile Liability Insurance covering owned, non-owned and hired 
automobiles for limits of not less than $1,000,000.00 and shall be primary with Dane 
County as an “Additional Insured”. 

 
F. Contractor either (1) shall require each subcontractors to procure and to maintain during life 

of subcontract, subcontractor’s Public Liability Property Damage Insurance, and 
Comprehensive Automobile Liability Insurance of type and in same amount specified in 
preceding paragraphs; or (2) insure that activities of subcontractors in their own policy. 

 
G. Contractor shall furnish the County with certificates showing type, amount, class of 

operations covered, effective dates and dates of expiration of policies.  Such certificates shall 
also contain substantially this statement: “Insurance covered by this certificate will not be 
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canceled or materially altered, except after ten (10) days written notice has been received by 
the County.” 

 
H. Builder’s Risk.  County shall provide Builder’s Risk policy.  Terms of this policy will be 

made available by County’s Risk Manager upon Contractor’s request.  By executing this 
Contract, Contractor warrants it is familiar with terms of said policy. 
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